What is Risk?
Risk, in its simplest form, is the possibility of an event occurring that may impact objectives, whether positively or negatively. It represents uncertainty about future outcomes and the potential for loss, harm, or missed opportunities. In a business context, risk refers to potential financial, operational, legal, or reputational impacts that arise from unpredictable factors.
Risk in the Context of Intellectual Property
Intellectual property (IP) risk pertains to the potential threats, vulnerabilities, and uncertainties associated with an organization's intangible assets, including patents, trademarks, copyrights, and trade secrets. These risks can stem from both external and internal sources and may result in legal disputes, competitive disadvantages, or financial losses. Key IP risks include infringement, ownership disputes, trade secret leaks, cyber theft, and licensing complications. Effectively managing these risks ensures that IP remains a valuable and protected asset for the business.
The Role of Risk Assessment within Risk Management
A risk assessment is a systematic process of identifying, analyzing, and evaluating risks that may affect IP assets. It provides a foundation for informed decision-making and prioritization of resources to protect critical assets. Within the broader risk management process, risk assessment helps organizations understand the magnitude of potential threats and devise strategies to mitigate adverse outcomes.
The Risk Management Process
The risk management process is a structured approach to handling risks that could impact an organization’s objectives. This process typically consists of the following steps:
1. Risk Identification:
· Identify potential IP risks, such as unauthorized use of trademarks, patent infringement, or leakage of proprietary information. This step involves reviewing existing IP assets, industry trends, and external dependencies.
2. Risk Assessment:
· Analyze and evaluate identified risks based on their likelihood and potential impact. This includes qualitative and quantitative assessments to prioritize risks according to their severity.
3. Risk Treatment:
· Develop and implement strategies to address identified risks. Treatment options may include risk avoidance, risk transfer (e.g., through insurance), risk mitigation (e.g., implementing security protocols), or risk acceptance when the potential impact is minimal.
4. Monitoring and Review:
· Continuously monitor IP risks, reassess their impact, and evaluate the effectiveness of implemented controls. This ensures the risk management process remains dynamic and responsive to changing conditions.

INSERT RISK MANAGEMENT GRAPHIC

IP Risk Assessment Structure
This IP risk assessment audit consists of 7 question sets, each containing 5 questions. Each response has been scored using a scale of 0 to 3, where:
· 0: Weak – significant improvements are needed.
· 1: Moderate – basic understanding with room for improvement.
· 2: Strong – good practices in place but potential enhancements exist.
· 3: Best in Class – exemplary risk management practices.
INSERT SCALE 0-3 EXAMPLE HERE
Each question set is scored out of a total of 15 points (5 questions x maximum score of 3). With 7 question sets, the overall audit score is out of 105 points. 
INSERT TOTAL RISK SCORE GRAPHIC EXAMPLE HERE













IP Risk Assessment Results
Intellectual property risk can manifest in various areas, each requiring tailored strategies for effective management. Together, these strategies create a robust framework for identifying, assessing, treating, and monitoring IP risks. Through a combination of proactive controls and appropriate insurance coverage, businesses can protect their intellectual property and maintain a competitive edge in the marketplace. 
This risk assessment focuses on seven key risk areas and you have been assigned a score for each based on your responses to the questions. Each question includes tailored feedback highlighting strengths and areas for improvement. Additionally, specific recommendations have been provided to help enhance your organization's IP risk posture, guiding you toward achieving a best-in-class standard across each question set.
1 IP Governance Policy
The IP Governance Policy focuses on establishing clear guidelines to ensure consistent handling and protection of IP across the organization. Without a well-defined policy, businesses face risks of mismanaged portfolios and unauthorized disclosures, potentially resulting in financial and legal complications. Strengthening governance through comprehensive frameworks and employee training mitigates these risks, with IP legal liability insurance serving as a valuable risk transfer mechanism.
INSERT IP GOVERNANCE POLICY OUTPUT HERE
Side Banner Callout: A study of federal trade secret cases from 2001 to 2015 in which damages were awarded found the average award was $2,470,257 and median was $443,453.
*Willis Towers Watson - Intellectual Property Litigation Risk Report

2 IP Protection Strategy
The IP Protection Strategy is crucial to defend against IP theft and loss of competitive advantage. Inadequate protective measures can lead to trade secret theft or counterfeiting, compromising a business's market position. Implementing multi-layered security protocols and conducting regular audits fortifies this defense, while cyber insurance with IP coverage can offset potential financial losses.
INSERT IP PROTECTION STRATEGY OUTPUT HERE
Side Banner Callout: Global annual new IP filing activity reached 23.4M filings in 2023, including 3.6M patents.
*World Intellectual Property Organization

3 Patents & Innovation Protection Strategy
Protecting innovation through a well-defined Patents & Innovation Protection Strategy is essential for businesses investing in research and development. Patent infringements or insufficient protection can undermine innovation, leading to competitive losses and costly litigation. Conducting patent landscape analyses, filing patents promptly, and securing patent infringement insurance are effective approaches to safeguarding these assets.
INSERT PATENTS & INNOVATION PROTECTIN STRATEGY OUTPUT HERE
Side Banner Callout: An average of 12,000 Intellectual Property cases are filed in Federal Court in the US each year, including 5,200 patent infringement cases
*Willis Towers Watson - Intellectual Property Litigation Risk Report

4 Copyright & Software Licensing Risks
Copyright and software licensing pose unique risks, particularly with the increasing reliance on digital content and software. Mismanagement in this area can trigger legal claims and financial penalties due to licensing violations or unauthorized software use. Accurate record-keeping, routine audits, and obtaining IP infringement insurance with breach of contract coverage help mitigate these exposures.
INSERT COPYRIGHT & SOFTWARE LICENSING RISKS OUTPUT HERE
Side Banner Callout: An average of 12,000 Intellectual Property cases are filed in Federal Court in the US each year, including 2,200 copyright infringement cases.
*Willis Towers Watson - Intellectual Property Litigation Risk Report

5 Trademark & Brand Protection Strategy
A strong Trademark & Brand Protection Strategy is vital for maintaining brand identity and consumer trust. Trademark misuse, counterfeiting, and brand dilution can erode reputation and customer loyalty. Monitoring trademarks, registering them in key jurisdictions, and leveraging trademark infringement insurance protect the organization’s brand equity.
INSERT TRADEMARK & BRAND PROTECTION STRATEGY OUTPUT HERE
Side Banner Callout: An average of 12,000 Intellectual Property cases are filed in Federal Court in the US each year, including 3,900 trademark infringement cases
*Willis Towers Watson - Intellectual Property Litigation Risk Report

6 Contractual Control Strategy
An effective Contractual Control Strategy ensures clarity regarding IP ownership and responsibilities. Inadequate contract management may lead to unintended IP transfers or legal disputes. Regularly reviewing contracts, training personnel, and placement of a robust IP Insurance policy with contractual indemnification and breach of contract pursuit coverage can help manage these risks effectively.
INSERT CONTRACTUAL CONTROL STRATEGY OUTPUT HERE
Side Banner Callout: Average cost for a software company to resolve a patent infringement case brought by a non-practicing entity excluding licensing and royalty arrangements is $1.2M USD
*Willis Towers Watson - Intellectual Property Litigation Risk Report



7 IP Enforcement & Infringement Strategy
The IP Enforcement & Infringement Strategy is critical for protecting intellectual property rights after they are established. Failure to actively monitor and enforce IP rights can lead to widespread infringement, financial losses, and reputational damage. Proactive monitoring, timely legal action, and collaboration with law enforcement and industry partners are essential components of this strategy. Insurance solutions such as IP enforcement insurance and litigation expense coverage can provide financial support for legal actions against infringers.
INSERT IP ENFORCEMENT & INFRINGEMENT STRATEGY OUTPUT HERE
Side Banner Callout: In 2022 63% of IP disputes were brought by Non-Practicing Entities.
*Aon – How Current IP Patent Litigation Trends are Changing Risk Exposures





















Risk Score
Your overall IP Risk Control score is __
INSERT OVERALL RISK SCORE AN DIAL HERE
INSERT ANSWERS TO ADDITIONAL QUESTIONS HERE
Improving Your Risk Score
After completing your IP risk assessment, the next step is to take proactive measures to strengthen your intellectual property (IP) risk management framework. The assessment results provide valuable insights into your organization's current risk profile, highlighting areas of strength and identifying vulnerabilities that may require immediate attention.
To improve your risk score, we recommend the following steps:
1. Prioritize High-Risk Areas
Begin by reviewing the assessment results to identify IP risk areas where your controls have been assessed as particularly weak. These areas represent the greatest potential exposure to costly claims, operational disruptions, and competitive threats. Prioritizing these risks will enable your organization to allocate resources effectively and reduce the likelihood of a significant IP-related event.
2. Implement Recommended Controls
Each risk category includes tailored recommendations designed to mitigate identified vulnerabilities. We encourage you to take action by implementing these controls, starting with the most critical areas. 
3. Monitor Progress and Reassess Regularly
Improving your IP risk score is not a one-time event but an ongoing process. Establish regular review cycles to monitor the effectiveness of the implemented controls and adjust your strategies as needed. This continuous improvement approach ensures that your organization remains resilient as the IP landscape evolves.
4. Seek Expert Guidance
For additional support, we invite you to contact our office to schedule a personalized review of your risk assessment results. Our team can provide deeper insights into the findings, help prioritize next steps, and offer guidance on best practices for long-term risk mitigation.






Insurance as a Risk Transfer Tool
Insurance plays an important role in managing intellectual property risks by providing financial protection against potentially catastrophic losses. Several types of insurance coverage can help organizations mitigate IP-related risks:
· Intellectual Property Insurance: This insurance covers legal costs and damages resulting from IP litigation, including defense against infringement claims, and enforcement actions to protect IP rights.
· Cyber Insurance: As IP theft increasingly occurs through cyberattacks, cyber insurance can provide coverage for data breaches, ransomware incidents, and loss of sensitive IP and trade secrets.
· Directors and Officers (D&O) Insurance: D&O insurance helps protect company leaders against legal claims arising from corporate governance failures, including alleged failures to manage IP risks effectively.
IP Insurance is a particularly effective way to manage IP risks due to its affordability compared to the potential costs of litigation and business disruption. It offers broad protection across various scenarios, ensuring resilience against both anticipated and unforeseen threats. 
	Business Type
	IP Risk Exposure
	IP Risk Transfer Solution

	SaaS Based Fintech Platform Provider
	Patent infringement allegations from a non-practicing entity and competitors with similar tech seeking to extract royalties.
	Placement of IP infringement insurance including patents with contractual indemnification coverage.

	E-Commerce Retailer
	Trademark infringement claims from competitors and counterfeiters; Unauthorized use of licensed product images by marketing vendors.
	Placement of trademark infringement insurance with breach of contract defense coverage. 

	AI Software Developer
	Copyright infringement allegations related to training data usage; Breach of NDA with third-party data provider.
	Placement of IP infringement insurance including copyright with breach of contract defense coverage.

	Cybersecurity Software Provider
	Risk of source code theft; Employee theft of trade secrets related to proprietary algorithms.
	Placement of IP Infringement and Pursuit coverage, including breach of contract pursuit.

	Private Equity Firm Acquiring SaaS Platforms
	Assumption of legacy IP exposures, including misappropriation of trade secrets risk, infringement risk and contractual indemnification risk.
	Placement of comprehensive IP insurance program including infringement, breach of contract defense, and contractual indemnification obligation defense. 

	Real Estate SaaS platform integrating third party data to deliver services.
	Licensing and data usage disputes arising from third party provider of data integrated into SaaS platform.
	Placement of IP infringement insurance with breach of contract defense coverage.



Contact us today to schedule a gap analysis and see how your existing coverage protects against your IP risk and learn how comprehensive IP Insurance can help mitigate your risk.
Conclusion
Managing intellectual property risks is essential for safeguarding the intangible assets that contribute significantly to a company's value, competitive edge, and long-term success. A structured risk management process, supported by well-defined policies and proactive strategies, ensures that potential threats are identified, assessed, and mitigated effectively. 
Insurance plays a vital role in this framework by providing financial resilience and broad protection against various IP-related exposures. Partnering with experienced advisors like Axis Insurance can help businesses develop tailored risk management solutions, ensuring the ongoing protection and maximization of intellectual property value.
Together, these strategies create a robust framework for identifying, assessing, treating, and monitoring IP risks. Through a combination of proactive controls and appropriate insurance coverage, businesses can protect their intellectual property and maintain a competitive edge in the marketplace.
Axis Insurance is a boutique brokerage with extensive experience in IP risk management and is well-positioned to advise your business on how to develop tailored risk management and insurance solutions that align with your unique risk profile.

















Additional Questions to be worked into Input/Output
Starting Questions 
1. Name of Company
2. Name of person completing
3. Email of person completing
4. What sector does your business operate in?
5. What are your approximate annual revenues? 
6. What geographic areas are your customers located? 
7. Do you currently carry Intellectual Property Insurance?
8. Would you like a coverage proposal for Intellectual Property Insurance?
Additional Questions (LAST AUDIT QUESTIONS)
1. How would you assess the potential financial impact and operational disruption your business might face in the event of an IP-related dispute or litigation?
In selecting your response, consider factors such as legal expenses, settlement payments, and potential damage awards. Additionally, reflect on the possible operational challenges, including resource diversion, productivity loss, and interruptions to core business activities. Don’t overlook the potential reputational impact, as IP disputes can influence customer trust and market perception. Finally, think about the broader strategic implications, such as delayed product development or compromised competitive positioning, along with the role of any existing IP insurance coverage that might help mitigate these risks.

Minimal Impact  - An IP dispute would have little to no impact on business operations, revenue, or market position. Our IP is non-core or easily replicated without significant competitive advantage.

Moderate Impact – An IP dispute could lead to some revenue loss or competitive pressure but would not significantly disrupt operations or long-term growth.

Significant Impact – A dispute would materially impact revenue streams, market position, and competitive standing.

Devastating Impact - The infringement would severely damage core business operations, leading to substantial revenue loss, diminished competitive advantage, and potential existential risk for the business.

2. As an organization, what is your maximum financial capacity to retain IP-related losses internally?




SIDE BANNER CALLOUT STATS
An average of 12,000 Intellectual Property cases are filed in Federal Court in the US each year, including 5,200 patent infringement cases, 3,900 trademark infringement cases and 2,200 copyright infringement cases.
*Willis Towers Watson - Intellectual Property Litigation Risk Report

In 2022 63% of IP disputes were brought by Non-Practicing Entities.
*Aon – How Current IP Patent Litigation Trends are Changing Risk Exposures

Average cost for a software company to resolve a patent infringement case brought by a non-practicing entity excluding licensing and royalty arrangements is $1.2M USD
*Willis Towers Watson - Intellectual Property Litigation Risk Report

A study of federal trade secret cases from 2001 to 2015 in which damages were awarded found the average award was $2,470,257 and median was $443,453.
*Willis Towers Watson - Intellectual Property Litigation Risk Report

Global IP filing activity reached 23.4M filings, including 3.6M patents.
*World Intellectual Property Organization

